
TUN COMPTAOLL8A ORNRaAL 
OeEClSlON O F  T H 8  U N I T R D  m T A T 8 m  

W A a H l N G T O N .  O . C .  2 0 S O B  

FILE: B-22 08 24 DATE: November 5 ,  1985 

MATTER OF: GTT I n d u s t r i e s ,  I n c .  

OIOEST: 

1 .  Protest is dismissed for f a i l u r e  t o  set  
f o r t h  a de t a i l ed  s t a t e m e n t  of t h e  lega l  and  
t a c t u a l  g r o u n d s  of: yro te s t  where t h e  pro- 
tes ter  m e r e l y  s a y s  t h a t  i t  s u b m i t t e d  t h e  
best proposal and  t h a t  the a y e n c y ' s  e v a l u a -  
t i o n  was n o t  f a i r  and  e q u i t a b l e ,  b u t  pro- 
v i d e s  no  s u p p o r t i n g  d e t a i l s .  

2. I n  l i g n t  of t h e  r e q u i r e m e n t  of t h e  
C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 1984 t h a t  
an  agency  s u s p e n d  p e r f o r m a n c e  of a c o n t r a c t  
i f  i t  r e c e i v e s  n o t i c e  o f  a protest  w i t h i n  10 
d a y s  of t h e  da te  of t h e  c o n t r a c t  award, GAO 
recommends t h a t  t h e  Federal A c q u i s i t i o n  
R e g u l a t i o n  be r e v i s e d  t o  requira  a g e n c i e s  t o  
s c h e d u l e  pos t - award  d e b r i e f i n g s  of unsuc-  
c e s s f u l  o f t e r o r s  as  s o o n  a t t e r  award as  
possible ,  so t h a t  i f  ba s i s  f o r  protest  
e x i s t s ,  it c a n  be l e a r n e d  i n  time t o  perinit 
protester t o  h a v e  t h e  b e n e f i t  of s u s p e n s i o n  
ot p e r t o r m a n c e  r e q u i r e m e n t .  

GTT I n d u s t r i e s ,  I n c .  protests t h e  award of a c o n t r a c t  
t o  Harr i s  C o r p o r a t i o n  u n d e r  r e q u e s t  fo r  proposals (HFP) 
N o .  N6b335-85-R-0814, i s s u e d  by t h e  Aava l  A i r  E n y i n e e r i n g  
C e n t e r ,  L a k e h u r s t ,  N e w  J e r s e y .  The protester  s a y s  i t  
b e l i e v e s  t ha t  i t s  proposal was t h e  best s u D m i t t e d  b u t  t h a t  
t h e  a g e n c y ' s  e v a l u a t i o n  o f  i t s  proposal was n o t  f a i r  and  
e q u i t a b l e .  The protester a l so  r e q u e s t s  a a e b r i e t i n g .  W e  
d i smis s  t h e  pro tes t  b e c a u s e  t h e  protester h a s  p r o v i d e d  no 
d e t a i l s  i n  s u p p o r t  of i t s  a l l e g a t l o n s .  

Our B i d  Protest  R e y u l a t i o n s  r e q u i r e  t h a t  a pro tes t  
s e t  f o r t h  a d e t a i l e d  s t a t e m e n t  o f  the l e g a l  and  f a c t u a l  
g r o u n d s  of p ro t e s t  a n a  i n c l u d e  copies or' r e l e v a n t  docu- 
m e n t s ,  4 C.F.H. s 2 1 . l ( c ) ( 4 )  ( 1 9 8 5 ) ;  t h e  r e g u l a t i o n s  
p r o v i d e  f o r  d i smissa l  of a n y  srotest  t h a t  f a i l s  t o  comply 
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w i t h  t h i s  r e q u i r e m e n t .  Ia. S 2 1 . 1 ( f ) .  T h e  r e g u l a t i o n s  
c o n t e m p l a t e  a s t a t e m e n t  s u f f i c i e n t  t o  appr i se  t h e  a g e n c y  
of t h e  spec i t ic  aspects o f  t n e  p r o c u r e m e n t  to  w h i c h  t h e  
proteste; objects,-  M a r i n e  L o g i s t i c s  Corp. , B-21 8 1 5 0 ,  
May 3 0 ,  19&5,  85-1 CPD 11 6 1 4 ,  r a t h e r  t n a n  m e r e l y  a g e n e r a l  
e x p r e s s i o n  of d i s s a t i s f a c t i o n  o v e r  n o t  r e c e i v i n g  a n  award. 
- See, e .g . ,  Alliea B e n a i x  Aerospace, B-218869.2,  - J u n e  6 ,  
1 9 8 5 ,  85-1 CPD 11 651  ( u n e x p l a i n e d  o b j e c t i o n  t o  award b e i n g  
made t o  a n y  other f i r m ) .  I n  t h i s  case, w e  f i n d  t h e  pro- 
tes ter ' s  c o n t e n t i o n s  t h a t  i t s  proposal was t h e  best a n d  
t h a t  t h e  a g e n c y ' s  e v a l u a t i o n  was n o t  f a i r  do n o t  meet t h i s  
s t a n d a r d .  

I n  d i s m i s s i n g  t h i s  p ro t e s t  f o r  l a c k  o f  a ae ta i led  
s t a t e m e n t  of t n e  g r o u n d s  for  t n e  p ro tes t ,  w e  r e a l i z e  t h a t  
t h e  protester  a p p a r e n t l y  h a s  n o t  y e t  h a d  t h e  b e n e f i t  o f  a 
d e b r i e f i n g  a t  w h i c h  i t  p r e s u m a b l y  w o u l a  l e a r n  t h e  s p e c i f i c  
r e a s o n s  why i t s  proposal was n o t  selected f o r  award. I n  
t h i s  c o n n e c t i o n ,  t h e  Federa l  A c q u i s i t i o n  R e g u l a t i o n  ( F A R )  
r e q u i r e s  t h e  c o n t r a c t i n g  a g e n c y  ( n o t  t h i s  O f f i c e )  t o  
debrief u n s u c c e s s f u l  o f f e r o r s  c o n c e r n i n g  t h e  b a s i s  f o r  t h e  
s e l e c t i o n  d e c i s i o n .  4 8  C.F.R. S 1 5 . 1 0 0 3 ( a )  ( 1 9 8 4 ) .  Under  
t h e  FAR, s c h e d u l i n g  o f  t h e  d e b r i e f i n g  i s  f o r  t h e  a g e n c y  t o  
d e t e r m i n e  i n  i t s  d i s c r e t i o n .  I f ,  a s  a r e s u l t  of a n y  
d e b r i e f i n g  t h a t  may be h e l d  i n  t h i s  case,  t h e  p ro tes te r  
l e a r n s  o f  d e t a i l s  t h a t  e s t a b l i s h  a v a l i d  bas i s  f o r  a pro- 
t e s t ,  i t  w o u l a  be f ree  t o  f i l e  a protest  here s e t t i n g  f o r t h  
a ae t a i l ed  s t a t e m e n t  o f  i t s  p ro te s t  g r o u n d s ,  p r o v i d e d ,  of 
c o u r s e ,  t h a t  i t  does so w i t h i n  10 w o r k i n g  d a y s  o f  when i t  
knows of t h e  bas i s  f o r  t h e  protest .  See U n i v e r s i t y  of t h e  
D i s t r i c t  of C o l u m b i a ,  B-213747, Sept .  2 4 ,  1 9 8 4 ,  84-2 CPU 
11 3 3 0 .  

T h e  c i r c u m s t a n c e s  of t h i s  case, h o w e v e r ,  i l l u s t r a t e  a 
p o t e n t i a l  problem t h a t  c o u l a  r e s u l t  froiii t h e  c o m o i n a t i o n  
of t h e  r e q u i r e m e n t  t h a t  a p r o p e r l y  f i l e d  protest  c o n t a i n  
s p e c i f i c  a l l e g a t i o n s  a n a  t h e  d i s c r e t i o n  v e s t e a  i n  t h e  con-  
t r a c t i n g  a g e n c i e s  u n d e r  t h e  c u r r e n t  FAR c o n c e r n i n g  t h e  
s c h e a u l i n g  of d e o r i e f i n g s .  S i n c e  t h e  C o m p e t i t i o n  i n  
C o n t r a c t i n g  A c t  o f  1 9 8 4 ,  31 U.S.C.A. s 3 5 5 3 ( a ) ( l )  (West 
bupp.  1 9 & 5 ) ,  r e q u i r e s  a n  a g e n c y  t o  s u s p e n d  p e r f o r m a n c e  ot a 
c o n t r a c t  o n l y  when i t  receives n o t i c e  o f  a protest  w i t h i n  
10 d a y s  of t h e  aa t e  of t n e  c o n t r a c t  award, t n e  e f f e c t i v e -  
n e s s  of t h i s  s t a y  p r o v i s i o n  c o u l d  be d i m i n i s h e d  c o n s i d e r a -  
b l y  i t  a g e n c i e s  r o u t i n e l y  s c h e d u l e  d e o r i e f i n g s  more t h a n  
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10 d a y s  a f ter  award. W e  therefore are recommending to t h e  
FAR Secretariat t h a t  i t  c o n s i d e r  amending t h e  r e g u l a t i o n s  
to r e q u i r e  a g e n c i e s  to s c h e d u l e  d e b r i e f i n g s  a s  soon  a s  
p o s s i b l e  upon r e q u e s t  so t h a t  o f f e r o r s  w i l l  be able to 
o b t a i n  t h e  b e n e f i t  o f  t h e  s t a y  p r o v i s i o n .  

The p r o t e s t  is d i s m i s s e d .  

d . a L  CRpuL- 
Harry R .  Van Cleve  
General  Counsel  




